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and more importantly, there has been no evidence provided that such a purported connection
led to alterations to machine programming, hardware, or the tabulated results or could have
led to such changes. Finally, logic and accuracy tests are conducted on each tabulator prior to
the election to confirm that pre-election procedures were followed properly. During the post-
election audits, clerks verify that those tests were performed and that the machines and their
programming were not tampered with during the election.

Many theories and speculation regarding tabulators not at the TCF Center also include a component
that necessitate an internet connection. It is particularly important to note that Dominion voting
machines that are not part of an absentee voter counting board do not have built in modems
or wireless internet. Reports to the contrary are false, with some falsely labeling non-Dominion
machines as Dominion machines to make it appear as if they do have wireless internet capabilities.
The secure cellular modems some clerks use to transmit the unofficial results to the county clerk
are not even turned on or connected to the tabulators until after the official results are printed by
the individual machine.

Tabulator/Software Integrity

There is no link in the election process chain more susceptible to unprovable and un-refutable
speculation and suspicion than those involving the invisible lines of code and panels of circuits.
These vulnerabilities can include tampering with machine code on site, via cyber attack, or by
malicious programming by the proprietors of the machines.

There are many theories as to how compromising the integrity of the machines and software
could have taken place, making it impossible to delineate each one separately. However, the
answers and evidence against nearly all theories is generally the same. Reasonable deduction
and logic stand to refute nearly all possible outcomes of a hack or attack, including the following
theories: whether files including ballot images were hacked, a malicious algorithm was installed
to switch votes, or a hostile, foreign force obtained a connection into a tabulator before, during,
or after the election. In all of these situations, a simple recount or re-tabulation by the machine,
after a logic and accuracy test, or by hand would demonstrate the theory to be consistent or
inconsistent with the facts. This has been undertaken in multiple jurisdictions, both those in
guestion and those not, all providing verification of the original, official results. Not one of these
efforts demonstrated a problem with the tabulators or the software. There is no evidence to
suggest the original, official results reflected anything but what was marked on the ballots.

Videos and reports of the ease of hacking current Dominion voting machines from outside of
Michigan, e.g. Georgia, never demonstrated a vulnerability of the vote counting software or the
tabulators. The chair contacted various officials from Georgia to understand the testimony and
events in question there. Particularly, the testimony of Jovan Pulitzer, which purported to have
on-the-spot access to manipulate voting files and vote counts, has been demonstrated to be
untrue and a complete fabrication. He did not, at any time, have access to data or votes, let alone
have the ability to manipulate the counts directly or by the introduction of malicious software to
the tabulators. Nor could he spot fraudulent ballots from non-fraudulent ones. Notably, Georgia
did conduct a complete, statewide, hand recount that validated the tabulators’ official results.
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Many of the theories surrounding cyber attacks were consolidated into the visuals and narratives
included in the “Absolute Proof” video series first presented in January 2021 and continuing into
June 2021 by Mike Lindell (the video relied heavily on the situation in Antrim County and the
report from ASOG). In summary, Mr. Lindell claims that attacks by foreign and domestic enemies
were successful in obtaining access to the computers containing results at local and county
clerks’ offices, as well as the secretary of state. In some cases, the supposed access included the
actual tabulators.

However, this narrativeisignorant of multiple levels of the actual election process. Upon completion
of the election, tabulators print the final results on paper. Clerks then connect a modem and
transmit by secure, cellular connection or transfer by flash drive the unofficial results to the
county clerk.® County clerks then report these unofficial results both locally and to the secretary
of state. The secretary of state releases the unofficial results to media and their own page. Clarity,
a Spanish based company, also takes in these unofficial results from the county or the state. This
company, which is based in Spain and has servers in Europe, makes the unofficial results available
to multiple users, especially media subscribers who utilize the unofficial results in their election
night prognostications. Scytl and others are companies that provide similar services. All of these
activities, especially due to media inquiries, constitute a significant explanation for much of the
cyber activity across the country and the globe on election night.

Terminologies about the equipment used in elections leads to much of the confusion, particularly
when used carelessly. Various documents, emails, and manuals discuss connectivity and servers.
Certain persons have used these as proof that tabulators were connected during the election.
However, the capabilities of the machines do not denote all of those options were operating during
the election itself. Server connections and vulnerabilities, even errors, at clerk’s offices are not
indicative that tabulators themselves were vulnerable or hacked. The presence of IP addresses do
not prove votes were altered or programming was hacked. Servers have nothing to do with regular
tabulators during the election.

While the clear and constant presence of cyber criminals is real, the exchange of “packets” of
information between two computers speaking to each other is not evidence of successful hacking
or changing of data. Moreover, it is not possible for anyone to now determine what might have been
in those packets of information unless granted specific access to one of the two computers involved
in the transaction. All the while, the official results remain on a printed piece of paper at the local
clerk’s office and are not alterable to any reverse cyber attack. Most importantly, the paper ballots
in the box are available for re-tabulation or recount at any time. Where this was done, no evidence
of hacking or attack was ever shown. Nor did any official representative of the losing party call
for a hand recount in any precinct so to prove an instance of such. If the losing party had been so
confident of any of these cyber attack theories or software-based vote switching, simply asking for
several hand recounts or re-tabulations in the various precincts would have demonstrated a genuine
hack had happened and that there was necessity for additional recounts and investigations.

¥ ES&S and Hart InterCivic tabulators have internal modems, but not Dominion. However, they are not turned on until the polls are closed and tabulation has concluded. It is worth noting
that these machines will likely have to be recertified, depending on whether they have 4G or 5G capabilities when the technology changes.
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Further, the graphics and charts in various videos claim very specific access and vote count
changes in specific counties across Michigan but do not provide any references or evidence
to demonstrate how that information was acquired. As mentioned above, once the data is
transmitted, there is no way to know what was sent without access to a computer on either
side. No clerk or election official in any of these counties was informed how these numbers were
calculated or known (except the numbers shown for Antrim County, which mirror the numbers
shown to have occurred by human error). While showing these numbers is compelling, there is
no source provided, but the viewer is led to believe Mr. Lindell’s experts have received access to
each of these counties’ or precincts’ computers and discovered a connection and hack occurred
along with exactly what data was transmitted. No such activities took place at any of these
locations with which the Committee had contact.

The chair spoke with clerks in several of the counties listed by Mr. Lindell’s experts. These clerks
had no explanation for numbers his reports show as being flipped votes, nor had they had
any interaction with any persons making these allegations. Moreover, clerks in these counties
performed random hand recounts in various precincts or townships and found zero change to the
official, canvass results. Other clerks did full county re-tabulations and found zero change. For
these actions to not contradict Mr. Lindell’s allegations would mean all the clerks surreptitiously or
incidentally chose precincts or townships that were not involved with the hack his experts claim
occurred or allowed their tabulators to be compromised. The Committee finds this is beyond any
statistical or reasonable credulity.

Canvassing and Out of Balance Precincts

The canvassing process that is conducted at the county level in each of Michigan’s counties
always serves as the check on most irregularities that may occur during the initial tabulation. If
paper ballots are significantly unbalanced when compared with the number of votes reported in
poll books, this constitutes a clear indication that something went wrong. Often, the imbalance
arises when workers do not immediately account for the necessity of copying overseas ballots or
damaged absentee voter ballots. It also occurs when a voter decides to leave the polling place
without correcting a spoiled ballot or submitting their ballot. Other causes come from empty
absentee voter ballot envelopes, or couples including both of their ballots in one envelope.

Some of the highly out-of-balance precincts at consolidated Absentee Voter Counting Boards
(AVCB) were likely from mistakes made with the high-speed tabulators, something that several
citizens swore to have witnessed in affidavits and other testimony. When these imbalances
appear after Election Day, it is the board of canvassers, or in Wayne County, their chosen agent,
the clerk, that can make the decision to perform a further review to correct any irregularities that
are discovered. Re-tabulation of the paper ballots and a thorough examination of the poll books
are critical parts to the canvass process, allowing the books and ballot boxes to reach balance.

Technically, the imbalances that remain after the canvass could exist due to fraudulent activity.
Unbalanced precincts are unfortunate and are something that should be addressed in the future.
However, the unbalanced precincts in Michigan counties were marginal and, in no way, would have
impacted the outcome of the Presidential election. There were fewer precincts with an imbalance
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in this election than in previous ones. Developing best practices and training election workers
on how to maintain balanced precincts is recommended. There is much discussion on allowing
some out-of-balance precincts to be eligible for recount but testimony the Committee heard
from several clerks indicated they did not support this. Therefore, the Committee makes no
recommendations on this issue.

The Committee did learn during testimony that Wayne County’s Board of Canvassers operates
differently than most other counties, shifting the actual canvass responsibilities to the county
clerk and their staff. Once the canvass is complete, the board receives a report, that is unusually
anemic in its details of how imbalances were rectified. This is unfair to those serving on the board,
as well as the voters of Wayne County, despite being permitted by law. A transparent canvass,
overseen by those not responsible for the actual election process, allows citizens to understand
how imbalances occurred and how they were rectified while having confidence that there was
not a conflict of interest for those preforming the canvass.

Canvassers ought to be intimately involved in the process and the law should be changed to
provide consistency and transparency in the canvassing process. Furthermore, it would be
wise to allow for larger boards in higher population areas and to provide additional time to
complete the canvass to rectify any irregularities.

7. Signature Verification Process

The Committee was made aware of claims that election workers at the TCF Center in downtown
Detroit were instructed to not match signatures on envelopes and furthermore were instructed
to “pre-date” the received date of absentee ballots. To the contrary, these processing steps —
signature matching and verification of the date received — occurred at another location and
were completed by other employees prior to the time the ballots were sent to the TCF Center for
counting. Workers at the AVCBs are to check for the clerk’s signature and time stamp as well as
making sure the voter signature is present. However, the validation of the voter signature by the
clerk’s office is indicated by the clerk’s signature and stamp. As for the “pre-dating” allegation,
Detroit Senior Election Advisor Chris Thomas explained this date field is necessary for processing
the ballot. Without the voter present, there is no way to have that date, which was recorded into the
QVF by the official who took the same day registration at another location. Since the poll books at
the AVCB are not connected to the QVF during Election Day, there is no way to check what was
entered at the site where the voter registered. Therefore, a “placeholder” date is entered, and the
poll worker assumes the official accepting the registration did their due diligence.

Kent County Clerk Lisa Lyons, and Ingham County Clerk Barb Byrum, both testified regarding the
possible requirement of a “real time” signature when applying for an absentee ballot, indicating
it would be highly preferred rather than performing the application process online. In addition
to the preferences of election officials, the Michigan Court of Claims struck down Secretary of
State Benson’s guidance on signature matching, which required workers to presume the validity
of signatures, ruling that the required presumption of validity is found nowhere in state law and
mandating such was a direct violation of the Administrative Procedures Act.
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After reviewing these facts and receiving the testimony of experts and clerks, it is abundantly
clear that the signature verification process is one of significant importance. With new policies in
place due to the adoption of Proposal 18-3, current election procedures do not require a new voter
to, potentially, ever make face-to-face contact with an election official or staff throughout the
process of registration, requesting an absentee ballot application, or completing and submitting
their ballot. Therefore, requiring a voter to confirm their identity at some point during the process
is imperative. Whether providing a “real time” signature, a government-issued photo identification
card, or other unique personally identifying information, like a driver’s license number or a state
identification number, requesting that a voter provide one of these easily-accessible identifiers
will go a long way to strengthen the integrity of our system, while supporting the new, more
efficient way of administering our elections.

Therefore, the Committee recommends that the secretary of state begin the process of
establishing actual rules for examining and validating signatures consistent with a ruling of the
Michigan Court of Claims. The Committee also recommends that statewide measures be put in
place to ensure eligible voters are not unreasonably denied access to vote if there is an issue with
their signature. Finally, the Committee recommends that reasonable measures be put in place to
ensure voters can easily and properly identify themselves when exercising their right to vote.

8. Jurisdictions Reporting More Than 100% Voter Turnout
The Committee received and heard claims that jurisdictions had more than 100% of registered
voters voting. Here are some of the local municipalities that had claims of a higher voter turnout
than there were actual registered voters:

Municipality Claim Actual
Oneida Township Nn8% Approximately 80%
Zeeland Township 460.51% Precincts ranged from 74.46% - 84.80%
Spring Lake Township 120% Precincts ranged from 66.74% - 84.15%
Gladwin Township 215.21% 67.23%
Summit Township Over 100% 71%

- o)

. More Votes than Voters .250’138 votes . U”def 0% of

Detroit (Trump Claim) registered voters in the city and only
P 37% of the total population.
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9.

10.

Absentee Ballots Were Tabulated Multiple Times, Increasing Vote Total

Some individuals claimed that many ballots were counted multiple times when they were re-
submitted through the high-speed tabulation machines. The Committee heard from several
persons and read many affidavits claiming to have first-hand knowledge that this issue occurred.
Investigation does show it is possible to cycle a completed stack through the tabulator multiple
times as long as no errors occur. Bundles of ballots go through the tabulator so quickly that a
simple jam or other error necessitates the entire bundle being restarted. Workers cannot restart
the stack unless they first clear the partial count and start from zero by pressing a button.

If ballots were counted multiple times, this would have created a significant disparity in the
official pollbook. This was the testimony of several witnesses, including Chris Thomas and Monica
Palmer, Republican chair of the Wayne County Board of Canvassers. Specifically, the pollbook
would show that many more votes were cast than the number of people obtaining a ballot. This
was the case at several counting boards at the completion of the original tabulation. However, the
actual imbalances that remained after the canvass show this problem was rectified. Rectifying
precincts where this mistake happened is usually not difficult to do and involves taking the ballots
out of the box, counting the total number to see if it matches the poll book, and processing all
the ballots through the tabulator again. The balanced poll books and the remaining imbalances
do not indicate this problem any more, showing it was corrected. Remaining imbalances are
likely connected to some of the other reasons addressed in finding number six, namely, empty
envelopes, ruined ballots, etc.

The Committee recommends that tabulator companies develop machines that place tabulated
ballots into a box that has no access for poll workers while placing uncounted ballots in another
tray to be checked and placed in the tabulator when ready. This would assure such an error
cannot occur and that no reset and restarting of a full stack is necessary.

Thousands of Ballots Were “Dumped” at the TCF Center on Election Night/The Next Morning
Several individuals testified and claimed that tens of thousands of ballots were “dumped” at the
TCF Center on election night, when reported vote tallies showed that President Trump was still
in the lead. They allege this occurred between 3 - 5 a.m. and that they were brought onto the
floor to be counted. Chris Thomas, the senior elections advisor for the city of Detroit, stated he
estimated 16,000 ballots were delivered to the TFC Center around that time. Some other persons
and media speculated it was nearly 100,000, but most reported about 30,000-45,000. These
ballots were submitted throughout Election Day at different locations, such as drop boxes, in the
mail, and at the clerk’s main and satellite offices. After the ballots were compiled and processed
at the clerk’s office, after the closing of polls at 8 p.m., they were brought to the TFC Center for
counting. These ballots were not brought in a wagon as alleged, but via delivery truck and then
placed on carts. A widely circulated picture in media and online reports allegedly showed ballots
secretly being delivered late at night but, in reality, it was a photo of a WXYZ-TV photographer
hauling his equipment.
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1.

Others claimed that the TCF Center security camera footage around the same time showed
some type of “ballot dump.” While the video in question confirms that a number of ballots were
delivered at the time alleged, it provides no evidence of fraudulent or wrongful conduct. In the
video, the van arrived around 3:30 a.m. and unloaded the absentee ballots. Once unloaded, the
van left around 3:55 a.m. to go back to the satellite office where the processing was occurring.
The van arrived back once again around 4:30 a.m. to unload the final ballots.

This theory, like many of the other theories proposed as evidence of fraud, does not constitute
actual evidence on its own. Those drawing such conclusions in their affidavits and testimony
were asked to provide proof that something illegal actually occurred but no proof that ballots
were fraudulent was provided or found by the Committee in testimony or in subpoenaed records.
However, this situation does raise issues with the delayed and cumbersome process of obtaining
absentee ballots from drop boxes on election night, when many other activities and processes
are also ongoing. The Committee recommends that drop boxes not be utilized or be closed
earlier than 8 p.m. on Election Day so that the time taken to collect such ballots will not, by
nhecessity, extend processing and tabulating of such a large volume so long into the night. At
the least, appointed staff should be on-hand to immediately collect ballots from drop boxes at
8 p.m. Additionally, the process of transferring ballots from the clerk’s office to other locations
must be done with greater security and manifests so that there can be an accounting for each
ballot sent and received between the two locations, establishing a chain of custody.

Vote Totals Were Abnormal Compared to Past Presidential Elections and Other Vote Count
Irregularities

Several claims were made regarding the voter turnout in the November 2020 election in which
the statistical data was cited as a source to show widespread election impropriety. Comparing
historical results casts serious doubt over any claims of widespread impropriety in the Michigan
2020 election. In fact, turnout in 2020 increased less in Wayne county (11.4%) than in the rest of
the state (15.4%) and President Trump won a greater percentage of votes there than he did in
2016 (30.27% vs 29.3%).

Additionally, the data suggests that there was no anomalous number of votes cast solely for the
President, either in Wayne County or statewide:

2020 2016

Statewide Statewide

President: 5,539,302 President: 4,799,284

Senate: 5,479,720 Congress: 4,670,905

Difference: 59,582 (1.08% difference) Difference: 128,379 (2.67% difference)
Wayne Wayne

President: 874,018 President: 782,719

Senate: 863,946 Congress: 754,560

Difference: 10,072 (115% difference) Difference: 28,159 (3.60% difference)
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Other Irregularities

Several published reports, particularly “Case for Michigan Decertification” presented charts of
vote sub-totals and totals that were adjusted during the night and sometimes subtract votes
from previous totals. The report also shows the increase in absentee votes tabulated was greater
than the usual amount able to be processed in the given time frame. These reports require partial
or incremental vote counts and totals. Finally, the report included final vote counts that include
enormous spikes of final votes with a very high percentage for one candidate. Attempts by
the chair to acquire the sources and citations of this data from the author were not able to be
fulfilled. The author insisted that he cannot answer the questions about the origins of these data
points, which he uses as evidence, without others investigating the issue or granting him access
to a wide range of materials.

The reports containing these impossible mathematical counts rely on partial or incremental vote
countswhicharenotavailable fromany county or state official. Detroit does set up its own, unofficial
vote reporting site. Incremental vote counts are reported during the process at the TCF Center.
This additional level of complexity for reporting and handling, along with corrective actions that
may be occurring onsite after an incremental data dump, can lead to multiple inaccuracies and
discrepancies. There is additional confusion about counts and potential increases or decreases
as the city merges actual precinct votes with AVCB votes. Allowing Detroit to announce partial
or incremental vote counts when no other community does, does not promote a uniform,
statewide system. Further, not aligning each AVCB with each precinct creates an additional,
complexity leading to an unnecessary vulnerability for errors in the unofficial, election night
vote reports. Finally, media outlets frequently make substantial errors or propagate the errors of
others and then must adjust and retract data.

Large spikes in the vote count are not necessarily unexplainable or unusual. They do not alone
constitute evidence of fraud and can be reasonably expected. Large precincts, particularly with
the highest absentee voter turn out ever, took much longer to complete and then reported all
their results at once. Further complicating this issue is that the absentee voter ballots counted
at a consolidated counting board had to be merged with the votes submitted on Election Day
at the corresponding, in- person voting precincts. This makes the spike larger than just the final
count from the AVCB. No evidence has been presented to refute this as the legitimate reason for
the dramatic jumps in vote counts seen in Michigan.

Regardless, the Committee can only speculate on this because the author of the referenced
report cannot provide sources that the Committee can pursue. Without provision of a source
to investigate from the author, and as no confirmation of these numbers was provided nor can
be ascertained, the Committee does not believe a wide-ranging, blanket allowance to search
materials is justifiable or responsible, particularly in light of the extent of the post-election state
audit performed and the lack of red flags from the final results in Detroit or Wayne County.
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12. Additional Issues

Ballot Box Construction

Testimony was heard from Monica Palmer regarding the roll of boards of canvassers in verifying
the construction of ballot boxes. Her board made significant efforts to require repairing or
replacing poorly constructed boxes. This effort is commendable and ought to be extended
to the construction of drop boxes, as well. Testimony was also shared that boxes disallowed
by the Wayne County Board of Canvassers and labeled to not be used were still being used
on Election Day. This is not acceptable, and the Committee asks the secretary of state or the
attorney general to investigate who is responsible for this serious breach.

Modem Usage on Tabulators

Testimony was given regarding the wisdom and necessity of modems for vote tabulators. There
was not consensus amongst the clerks and the Committee makes no recommendation at this
time. However, the external, detachable modem does provide a reassuring and genuine physical
barrier to cyber attacks during the voting process.

Ballot Harvesting

Testimony and allegations of ballot harvesting were made, although no evidence of such was
presented. Ballot harvesting has been caught at times in the past, but none was in this election.
Drop boxes and prepaid postage do present a greater vulnerability to ballot harvesting. Others
have made the argument that prepaid postage might also reduce the likelihood of an individual
waiting for someone to collect their ballot. It is worth noting that ballot harvesting, while illegal
due to its vulnerability to fraud, is not necessarily indicative of fraudulent voting.

Allegations of lllegal Votes

Testimony and reports of illegal votes, out of state votes, non-residents voting, and deceased
voters are prolific, and the numbers included are substantial and compelling. However, no source
or reliable method for determining these numbers is presented. References to “317 voters also
voting in other states” do not come with explanation or source. Other numbers reported as
evidence of fraudulent addresses or issues with residency fail to consider the complications and
realities of same day registration (a real problem in its own right, but one voters created through
adopting Proposal 3 in 2018). These same day registrations, also addressed earlier in this report,
necessitate methods to enter voters into the database while also flagging them for additional
checks and verifications later. This is particularly true at the AVCBs as they do not have access
to the QVF and their electronic poll books are disconnected during the election. New registrants
need lines filled in, but also must be flagged to be connected with the actual entry made in
the QVF by the clerk’s office prior to issuing the ballot. Impossible, and obviously contrived,
birthdates serve as a rational and simple method for flagging these voters.

Many of the reports and allegations of illegal votes or fraudulent votes conflate issues of illegal or
improper process with fraud or illegal votes. Many of these claims ignore the specific and legally
required partisan makeup of the election workers and immediately assume that illegally removing
watchers and challengers means fraud is occurring and that all ballots should be disqualified.
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Not only would this disenfranchise thousands of legitimate voters by no fault of their own, but it
demonstrates a significant leap of logic and an unjustified mistrust of the bipartisan poll workers
themselves. The outcome alleged to have occurred during these improperly supervised moments,
namely the addition of tens of thousands of prepared ballots, would require a conspiracy of
immense proportions: individuals at multiple levels and locations, massive resources of ballot
production and pollbook manipulation, and an outcome that does not contain a final number
count outside the realms of believability. All of this under the noses of hundreds of bipartisan
workers and watchers (as not all were ever dismissed) and without a whisper from the huge pool
of people who would know. And all of this to theoretically run up the Biden total in a precinct
where he traditionally should have expected better than 90% of the vote but received 88% amidst
a relatively unremarkable turnout. The Committee finds these postulations strain credulity and
are simply preposterous. The Committee also notes this theory would directly conflict with the
idea the machines were tampered with to miscount the ballots.

Suspicious Communications

Communications with Dominion to local clerks have been utilized to cause additional fear and
mistrust of the company, its equipment, and the election results. While the Committee has not
examined or received every document, a small sampling of the most often cited communications
are only troubling if considered with the pretext that Dominion is part of a conspiracy to defraud
voters. One email after the August primary regarding not saving images is highlighted as evidence
of a cover-up. The context in the email, to make electronically transmitting the results after the
election with the attachable modem function better, makes the instruction to turn off transmitting
the image a reasonable instruction when coupled with there being no law in Michigan to save
the images. Emails and communications with Dominion to Antrim County after Nov. 3 are also
reasonable as the clerk and others attempted to determine how the tabulators correctly counted
the ballots while the clerk’s computer showed them incorrectly. (The saving of ballot images
so the ballots can be publicly examined by digital means may be an issue Michigan should
consider. Other states are doing this with success.)

Chain of Custody and Election Material Security
Frequent demands to decertify all or a portion of the vote are accompanied by high sounding

language regarding the “chain of custody.” This verbiage evokes images of evidence utilized
in trials, such as sealed envelopes and locked evidence rooms with sign-out sheets. However,
investigating the claims regarding problems with the chain of custody usually finds highlights
about the handling and transmission of the unofficial vote counts and the computer systems used
to handle them. While concerns about these systems may be justified, it is incredibly misleading
and irresponsible to imply this holds any danger to the official vote counts, the tabulators, or
the ballots themselves. Similarly, unfair allegations have been leveled against the secretary of
state and county and local clerks regarding the instruction to, and deletion of, e-poll book data.
The letter instructing this and the action itself is a standard practice, ordered by the federal
government and carried out shortly after every election. The law and the letter sent also provide
specific instruction not to do so should there be an ongoing legal action regarding the data. All
evidence the Committee found shows the law was followed. The Committee finds insisting this
is evidence of a cover up, “Destruction of election artifacts prior to end of 22-month archival
requirement,” is incredibly misleading, demeaning, and irresponsible.
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Confusing Terminology

Many of the allegations simply utilize semantics and the confusing, technical nature of elections
to drive up doubt. Claims such as “fake birthdays,” “unsupervised ballot duplication,” “system
manuals explicitly refer to internet and ethernet connectivity,” and “unsecured and illegal ballot
boxes” are just a sampling of the terminologies used. However, each of these has legitimate
explanation. The birthday issue is explained elsewhere in this report and involves same day
registrations on Election Day. “Unsupervised ballot duplication” is referring to times challengers
were unable to watch or were prevented from watching (which were not legal actions) but is
misleading because the bipartisan election inspectors/workers were still watching and verifying
each other’s work. “System manuals” refer to connectivity because the machines are specifically
designed to be connected to transmit the unofficial results and to be connected for other
functions - this is not proof they were connected during tabulation. “Unsecured and illegal ballot
boxes” refers to the transporting of absentee ballots to the counting board in postal trays. Sealed
ballots have never been considered to need to be in a secured and approved container because
the envelops are still sealed. The Committee recommends this practice be made more secure
with manifests and a record of custody, but it is wrong to accuse anyone of violating the law that
was written to address open ballots, not those in sealed envelopes.

LT3

Blank Ballots and Military Ballots

The presence of blank ballots also provides significant confusion, despite being necessary for
the duplication of military ballots and damaged absentee voter ballots. It is noteworthy that
attempting to utilize these ballots for any significant level of fraud would require perfectly
matching precincts to voters, manipulating poll books with fake dates for requests and receipts
of the ballots, voter’s signatures, and the clerk’s signature and time stamp.

One witness testified that none of the military ballots at her table being duplicated were for
President Trump. However, upon questioning, the witness recounted she only witnessed a few
dozen ballots. This is a very reasonable outcome given the overall performance of the candidates
in these precincts and the amount witnessed, which is not statistically significant.

13. Audits
The demand for audits regarding the election began soon after the November election and has
continued until now. Several entities have undertaken to conduct audits, sometimes referring
to their efforts as “forensic audits.” One of these is detailed earlier in this report, particularly in
Finding 5. Several lawsuits regarding audits have been filed.

Proposal 18-3, which was approved by the voters of Michigan and amended the state constitution,
guarantees every Michigan elector the right to request an audit, stating that each “elector qualified
to vote in Michigan shall have...(t)he right to have the results of statewide elections audited, in
such a manner as prescribed by law, to ensure the accuracy and integrity of elections.” The
central clause, “in such a manner as prescribed by law,” has resulted in the dismissal of demands
of citizens to execute this provided right because the audit performed by the Michigan secretary
of state was determined to satisfy this right. Much has been made by several persons that the
hand recount in Antrim County was not truly an audit. This is, and was, admitted by the secretary
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of state’s office as true in that it was not a precinct audit, but a risk-limiting audit with a risk
limit of zero, because all of the ballots were recounted and not just a sample. Furthermore, this
does not diminish the profound value of hand recounting every ballot and race in the county as
evidence against fraud or other illicitness. However, the actual, mandated audit detailed below
was eventually conducted in Antrim County as it was in all Michigan counties.

The audits performed by the Michigan secretary of state and facilitated by county clerks and local
officials has faced significant derision by citizens, lawyers, and activist leaders. The accusation
is that the secretary of state has a conflict of interest in the result as it is her role as chief
election officer which is being judged. However, such allegations demonstrate a significant lack of
understanding regarding the rigor and depth of the audit performed, especially its decentralized
nature. Auditing of the results is undertaken and administered by the county clerks, with aid and
assistance provided by the local city and township clerks, and is another step removed from the
secretary of state. The clerks at each of these levels, excepting municipal, are partisans from both
major parties.

The extent of the audit is also critical to understanding its dependability and credibility. There
are 66 steps clerks are instructed to undertake in the process. The “Post-Election Audit Manual,”
available online at www.Michigan.gov/sos/post_election_audit_manual_418482_7.pdf, lays
out several critical points as to purpose and goals. Notably, they include pre-Election Day and
Election Day procedures’ fidelity to law and rules. Precincts and races are selected randomly in
each county across the state. The audit examines notices, appointments and training, e-Pollbook
security, test deck procedures (logic and accuracy testing), military and overseas applications,
poll books, and ballot containers. The audit checklist contains 66 points of examination to meet
these goals and includes the hand counting of the randomly selected races in randomly selected
precincts. Pictured is a completed audit for East Grand Rapids Precinct 5. Citizens can obtain
these audit results across the state from their county clerks.

Ballot Containor & Voted Ballot Hand Count Audit:

Ballot C. - 37. Cerlificate signed by one Inspector of each major poliical | 5 ves O] No |

38. Properly Sealed: | B2 Yes [J No
39. Container Approved: | B Yes O No.
62._Actual Seal 73144 40. Number of spoiled ballots matches Pollbook I WA Yes [1No |
63. Re-sealed AFTER AUDIT: 8385 41. Duplicated ballots properly duplicated X N/A [ Yes [ No
— 65. Number of ballots malches number of ballots 1abula(eT: |59 Yes O No |

66._Electronic ballots properly Duplicated X N/A [ Yes [ No

Race 1 B Race 2
Canv.

Hand [ Canv.

Contest Gandidates or Y/N Connt | Totar

Contest Candidates or Y/N Hand Ct Total
President of the US US Senator
Biden 138 138 Peters 118 119
Trump. 142 142 James 172 171
Jorgensen 10 10 Willis 0 0
Blankenship 0 ) Squier
Dern

Hawkins
De La Fuente
wi

wi
Overvotes
Undervotes

1
o
1
[
1

NENEE
wlelrlofk
~lolk] |o|~

“Overvotes
Undervotes

Notes:
#31, One application to vote missing signature, one missing address

After completion of the above, replace the Poll Book and Statement of Votes
envelopes and initial and seal with a re n's

into the appropriate
d paper seal. Ther elow.

The undersigned member(s) of the Audit Board hereby certify the completion of the items checked above.
/4 - .
b7 )

County/State Audit inspector County/State Audit Inspector
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The Committee concludes these audits are far from the worthless exercises they have been
castigated as being. Many of those criticizing them are misleading concerned citizens to believe
the only audit done is the “risk limiting audit.” The risk limiting audit is also performed on top of
the major, statewide county audit detailed above. Its purpose is to perform an additional spot
check on the accuracy and function of the tabulators, but it is not the main audit done.

The Committee recommends providing live video feed and recordings of the audit procedures.
The public should have access to view the audit in person when possible and results should be
posted online. The Committee also recommends that the Legislature fulfill the commitment of
Proposal 2018-3 to guarantee an audit upon request of any elector.
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V. RECOMMENDATIONS AND CONCLUSION

Recommendations

= Place in statute the rights and duties of challengers and poll watchers, requiring they be
uniformly trained and held accountable.

= Ensuring combined AVCBs can have more than one challenger per party, with the ability to
replace challengers who exit the AVCB location after the sequester is lifted.

= Allow for bipartisan election inspectors for all audits and require the process be open to the
public.

= Prohibit the unsolicited mailing of absentee voter ballot applications from the secretary of
state to limit the potential for non-Michigan residents voting in elections.

= Establish signature verification requirements via the administrative rules process or statute
in order to provide clarity and uniformity to election workers on the proper way to ensure
signatures match.

= Require video security on all drop boxes and require all drop boxes be emptied and secured
immediately or earlier than 8 p.m. on Election Day to help expedite the processing and
tabulation of ballots.

= [n order to ensure more accurate voter rolls, allow county clerks greater authority when
removing deceased individuals from the Qualified Voter File.

= Allow for the continued pre-processing of absentee ballots the day before Election Day, so
long as stringent security measures are kept in place. Pre-processing must occur on the site of
tabulation.

= Consider allowing tabulation, which is more secure, to begin in the week preceding Election Day
as long as results may not be released until polls are closed on the completion of Election Day.

= Require that best practices for maintaining a balanced precinct on Election Day be part of the
necessary training for all precinct workers. Establish a public, published record of all clerks
who fail to provide the appropriate training or continuing education to themselves or their
employees.

= Reform the canvassing processes by requiring canvassers be present during the canvass
activities, expanding certain county boards where population requires it, and provide for
additional time for the process to be completed.
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Conclusion

The Committee can confidently assert that it has been thorough in examination of numerous
allegations of unlawful actions, improper procedures, fraud, vote theft, or any other description
which would cause citizens to doubt the integrity of Michigan’s 2020 election results. Our clear
finding is that citizens should be confident the results represent the true results of the ballots cast
by the people of Michigan. The Committee strongly recommends citizens use a critical eye and
ear toward those who have pushed demonstrably false theories for their own personal gain. We
also conclude citizens should demand reasonable updates and reforms to close real vulnerabilities
and unlawful activities that caused much of the doubt and questionability to flourish and could, if
unchecked, be responsible for serious and disastrous fraud or confusion in the future.

Further, we commend the innumerable clerks, canvassers, staff, workers, and volunteers across
Michigan that make the enormous complexity of elections operate so smoothly, so often. The
complexity of the work and the dedication we discovered are astounding and worthy of our sincerest
appreciation. We also commend the diligent citizens that took time to report problems and concerns
they saw because they want and value fair and free elections above party or personal gain. If all
citizens remain vigilant and involved, we will emerge stronger after any challenging time.
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RESEARCH NOTE

A disproportionate burden: strict voter identification laws and
minority turnout

John Kuk ©2*, Zoltan Hajnal ®"* and Nazita Lajevardi*

“Department of Political Science, University of Oklahoma, Washington University in St. Louis, St. Louis, MO,
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ABSTRACT ARTICLE HISTORY
Critics of the recent proliferation of strict photo identification laws Received 28 August 2019
claim these laws impose a disproportionate burden on racial Accepted 27 April 2020

minorities. Yet, empirical studies of the impact of these laws on
minority turnout have reached decidedly mixed results. State and
federal courts have responded by offering mixed opinions about
the legality of these laws. We offer a more rigorous test of these
laws by focusing on more recent elections, by relying on official
turnout data rather than surveys, and by employing a more
sophisticated research design that assesses change over time
using a difference-in-difference approach. Our analysis uses
aggregate county turnout data from 2012 to 2016 and finds that
the gap in turnout between more racially diverse and less racially
diverse counties grew more in states enacting new strict photo ID
laws than it did elsewhere. This analysis provides additional
empirical evidence that strict voter ID laws appear to discriminate.

KEYWORDS
Race; American politics; voter
identification; turnout

Strict voter identification laws are proliferating around the country. Prior to 2006, no state
required citizens to provide a valid photo identification in order to vote. Today, 11 states
have strict ID laws in place and more states appear to be waiting in the wings. Critics have
vilified these laws as anti-democratic and anti-minority (Weiser 2014). From this perspec-
tive, strict voter ID laws have little purpose other than to limit the legitimate participation
of racial and ethnic minorities and other disadvantaged groups, and to bias outcomes in
favor of the Republican legislators who pass them.

But on the other side of the debate supporters have been just as vocal. They argue that voter
identification laws are necessary to reduce voter fraud and instill greater legitimacy in the
democratic process (Kobach 2011). Advocates also argue that voter identification laws do
not reduce the participation of citizens because they do not prevent legitimate voters —
almost all of whom have identification - from entering the voting booth. The only thing
thatis clear is that the stakes for American democracy are high and growing higher by the year.

In many ways, the courts have served as the primary battle site over these laws. Almost
every strict ID law has been challenged in the courts. In one of the most important cases,

CONTACT Zoltan Hajnal 8 zhajnal@ucsd.edu
*Authors are listed in random order.
@ Supplemental data for this article can be accessed at https://doi.org/10.1080/21565503.2020.1773280

© 2020 Western Political Science Association
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Crawford vs Marion County, the Supreme Court ruled that a 2005 strict voter identifi-
cation law passed in Indiana was constitutional. But that has not stopped opponents
from filing suit against different versions of the law. Currently, voter identification laws
are being litigated in at least six states with laws being challenged in four states as uncon-
stitutional (14th and 15th Amendments) and/or in violation of the Voting Rights Act
(Alabama, North Carolina, North Dakota, and Wisconsin) and in two others as violating
state law (Iowa and Missouri).!

In past legal proceedings, the court’s ruling has appeared to rest more than anything else
on the balance between the burden that these laws pose on racial and ethnic minorities and
the state’s interest in the integrity of the electoral process. And, that balance often seems to
rest on the weight of the empirical evidence about the burden these laws pose to minorities.
When the empirical evidence to document a substantial burden has been found wanting, the
courts — including the Supreme Court — have generally ruled that these laws are consti-
tutional.” When in other cases, more convincing evidence of a real burden has been put
forward, several courts have ruled against these laws.” With the fate of these laws continues
to be adjudicated by the courts, more rigorous empirical evidence is needed.

In all of this, it is important to note that no two voter ID laws are identical and different
laws in different states may be targeting different groups. For example, North Dakota’s
strict ID law requires an ID with a residential street address which may disproportionately
target and impact Native Americans many of who live on reservations without official
street addresses. By contrast, Texas’s initial ID law allowed residents to use a concealed
carry gun license but not a state-issued student ID - a pattern that critics felt favored
Whites and disproportionately impacted Blacks and Hispanics.

Existing evaluations of voter ID laws

Unfortunately, despite all of the attention given to these laws, the empirical evidence is not
yet entirely convincing one way or another. Crucially, we know that racial and ethnic min-
orities are less likely than whites to have ready access to valid identification (Ansolabehere
2014; Stewart 2013; GAO 2014; Barreto et al. 2019; Hood and Buchanan 2019). But would
these individuals actually vote in the absence of these laws? And would mobilization in
opposition to these laws by parties, non-profit organizations, or others actually increase
turnout among some voters (Citrin et al. 2014; Valentino and Neuner 2017)?

When studies go one critical step further and focus on voter turnout and seek to directly
assess whether these laws reduce participation and skew the electorate in favor of one
racial group over another, the results have been decidedly more mixed. Earlier studies
tended to find few effects (Alvarez, Bailey, and Katz 2008; de Alth 2009; Mycoff,
Wagner, and Wilson 2009; Hood and Bullock 2012). More recent studies tend to demon-
strate a significant, if sometimes inconsistent, racially disproportionate impact (Dropp
2013; GAO 2014; Hajnal, Lajevardi, and Nielson 2017, 2018; Fraga 2018). Critics are,
however, quick to note the data limitations of these studies (Grimmer et al. 2018).

Given the mixed findings to date and given the importance and necessity of persuasive
empirical evidence for the courts to decide the future of voter identification laws in the
states, it is clear that we need a stronger test that will provide greater insight into the
impact of these laws on the minority population and in so doing offer more compelling
results for the courts and policy makers.
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A stronger test

In order to advance the empirical literature and to effectively contribute to the legal debate,
any new study needs to address three critical flaws evident in much of the existing empirical
studies. First, it must focus on recent elections and distinguish between strict photo ID laws
and other less stringent ID laws. One reason for the difference in findings between earlier
and later studies seems clear. Much of the research published before 2013 focused almost
exclusively on the impact of non-strict voter identification laws. That is understandable
since the strictest versions of the laws were not implemented until recently, but it is also pro-
blematic given that it is only strict ID laws that require identification in order to vote.

Second, a new study should rely on official turnout data rather than on potentially pro-
blematic survey data as much of the research has done. Much of the scholarship on strict
voter ID laws has focused on self-reported turnout — a major problem since substantial
and racially uneven shares of the public over-report turnout (Abramson and Claggett
1991; Ansolabehere and Hersh 2012).

The final and perhaps most important concern with the research to date is methodo-
logical. As Highton (2017) and others have noted, most studies use cross-sectional data
when assessing the impact of ID laws but since states that pass these laws so clearly
differ from states that do not, causal inference is limited. The solution according to
Highton (2017) and Erikson and Minnite (2009) is to focus on over time changes
through a difference-in-difference approach. Unfortunately, no study has yet incorporated
each of these three elements into a more definitive test.

In this article, we seek to move forward on all three fronts and thus to contribute both
to the empirical debate and to the legal discussion by providing concrete evidence about
the consequences of voter identification laws for turnout among marginalized segments of
the American public. Specifically, our analysis uses a difference-in-difference approach to
compare turnout changes in states that recently implemented strict photo ID laws with
turnout changes in states not implementing strict ID laws over the same time period.
We focus on turnout changes across the two most recent presidential elections in 2012
and 2016. Alabama, Mississippi, Virginia, and Wisconsin all implemented strict photo
ID laws over this period. We define a strict voter identification law as any electoral law
that requires voters to present identification before their ballot will be officially
counted.* Our test also employs official turnout data, namely official county-level aggre-
gate vote totals for all 3142 counties in the United States.’

Our analysis uses two official data sources. First, to measure aggregate turnout in each
county in each contest, we compile the official vote totals for each county in each election
and Census data on the voting age population in each county.® Second, we add Census
data on the racial and ethnic breakdown of the voting age population by county. By com-
bining these two data sources, we can look at how turnout changes from 2012 to 2016 in
each county vary by the racial and ethnic composition of each country. If strict voter
identification laws disproportionately impact racial and ethnic minorities, we would
expect aggregate turnout in racially diverse counties to fall more (relative to aggregate
turnout in largely White counties) in states that implement new strict ID laws, than it
does in states that don’t enact new ID laws.”

To try to address the concern that we are using aggregate turnout to try to make infer-
ences about individual voter behavior (the ecological fallacy problem), we perform two key
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tests in the online appendix (Section 11). One uses data from a state where turnout by race
is officially recorded to show that aggregate country turnout is a reasonable proxy for the
turnout of the majority racial group in each county. The other employs a similar differ-
ence-in-difference design using validated individual-level vote data from a national
survey to show that strict identification laws have a similar pattern of racial effects at
the individual level. However, we want to be very clear that neither test can definitively
rule out all concerns related to the ecological inference problem. Ultimately, we can
only say how aggregate turnout changes as counties become more or less racially
diverse and cannot be certain how turnout by race differs within each county.

Testing the impact of ID laws by modeling changes in turnout between
2012 and 2016

The basic test is at its heart direct and straightforward. To determine if the implemen-
tation of strict photo ID laws has a racially disparate impact, we look to see if turnout in
racially diverse counties declines relative to turnout in predominantly white counties
more in states enacting strict voter IDs than it does in states not enacting strict ID
laws over the same time period. In other words, we utilize a difference-in-difference
design. We perform that basic test in several different ways to ensure the robustness
of our findings.

We first undertake a state fixed effects regression analysis that includes all counties in all
states.® By including state fixed effects, we essentially control for all state-level character-
istics that don’t change over this time period. If a state was more Republican or more
hostile to minority voting rights in ways that we did not measure, or in ways that are
not measurable at all, that difference would be accounted for in the fixed effects model.
But state fixed effects do not control for factors that are changing in each state. Thus,
we also include controls for change in every factor that we think could impact turnout
in each state. Specifically, we include the following measures of state electoral conditions:
(a) the share of the state’s population that identifies as Democratic, (b) the amount of cam-
paign spending in the state in the federal election, (c) the margin of victory in the state in
the presidential election, (d) partisan control of the state Senate, House, and Governor’s
office, (e) whether or not statewide contests were contested, (f) whether or not statewide
contests are open seats, and (g) candidate vote shares in statewide contests. In terms of
state electoral laws, we control for changes in (a) the registration deadline and whether
or not the state has (b) early voting, (c) vote-by-mail, (d) no excuse absentee ballots,
and (e) same day registration. Finally, we also control for the following county-level demo-
graphics: (a) educational makeup (percent of adults with a bachelor’s degrees), (b) income
(median income), (c) age distribution (median age), (d) gender (percent female), (e) econ-
omic conditions (unemployment rate), family structure (share of households with chil-
dren), and religion (percent Protestant, percent Catholic, and percent Jewish) of each
county. Sources for all variables are detailed in Section 1 of the online appendix. For
brevity purposes, only the key interaction terms are included in the table. The full
regressions are included in Section 2 of the online appendix.

The first model uses change in turnout between 2012 and 2016 as the dependent vari-
able, while the second model employs county turnout in 2016 as the dependent variable
and includes county turnout in 2012 as a lagged independent variable.
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The key variable in Table 1 is the interaction between the racial demographics of a given
county and the implementation of a new strict ID law in the state. As the negative and
significant interactions in both models in Table 1 show turnout declines significantly
more in racially diverse counties relative to less diverse counties in states that enact
strict ID laws over this period than it does in other states. Substantively, the effect is size-
able. Using the estimate from model 2 which is the more conservative estimate of the two
regressions, we find that turnout in counties where 75% of the population was non-White
declined 2.6 percentage points (relative to turnout in all White counties) more in Alabama,
Mississippi, Virginia, and Wisconsin after those states instituted their strict photo ID laws,
than it did in other states.”

Difference-in differences with mean balancing

One concern with the analysis to this point is that the states in the control group that have
not implemented strict ID laws in our time frame may not represent ideal counterfactuals.
If turnout trends in these states differ from turnout trends in the four new strict ID states,
our results may be skewed. To address this concern, we construct a comparable control
group through a mean-balancing method that balances on pre-treatment turnout and
other key covariates in the years 2000-2012 before these strict ID laws were put in
place (Hazlett and Xu 2018; see online appendix for details about the method).

Our results using the balancing method match what we found earlier. In Figure 1, we
illustrate the impact of strict ID laws for counties with different racial demographics
after balancing. The figure clearly shows that as the share of the county that is non-
white increases, the negative impact of strict ID laws also increases. The model estimates
that relative to turnout in all White counties, turnout in counties with a 75% non-White
population declines 1.5 points more in states that just adopted strict ID laws than in
states that didn’t implement a strict ID law. Given that the margin of victory in Wiscon-
sin in the 2016 Presidential election was only 0.77 percentage points, this is a meaningful
effect.

In an alternative test, we balanced treated and control counties not only on the outcome
variable - pre-treatment turnout- but also on key covariates like the racial makeup of each
county. Fortunately, when we add percent non-white, percent Black, and percent Hispanic
to our mean-balancing procedure, we arrive at nearly identical results (see online
appendix).

Table 1. Testing the racial disparate of strict photo ID laws: 2012-2016.
Change in county turnout 2016 Turnout (w/lagged 2012

(2012-2016) turnout)
Percent Minority * New Strict States -.060 (.020)** -.034 (.015)*
Percent Minority —-.037 (.013)** -.056 (.008)**
New Strict States -.044 (.006)** -.026 (.005)**
R Squared .66 .98
Number of Observations 2599 2599
County Demographic Controls Y Y
Changes in State Political Context and State Electoral Y Y

Laws Controls

Note: Figures are the regression coefficient and the standard error in parantheses.
**Difference is significant at the .01 level.
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Figure 1. The marginal effect of strict photo ID laws conditional on percent minority.

Robustness checks

Asa check on the robustness of these results in the online appendix, we engaged in a series of
different tests which are included in the online appendix. First, since no two voter ID laws
are the same and different laws in different states may be targeting different groups we
looked at each strict ID state separately (see Section 6). We find closer to a consistent
effect. The four states that initiated strict ID laws in our period — Alabama, Mississippi, Wis-
consin, and Virginia — all experienced exceptionally high declines in turnout in racial diverse
counties (relative to largely white counties) after those states instituted strict photo ID laws.

It is also possible that the same law affects different racial and ethnic groups differently.
Thus, in Section 7 of the online appendix, we looked at the effects of these laws on Blacks
and Hispanic separately. Our various tests were, however, inconclusive with some pointing
to Blacks being disproportionately targeted by these laws, while others suggested that His-
panics were more impacted. In addition, we document other robustness checks that (a)
exclude states with preexisting strict ID laws from the comparison set (Section 4), (b) con-
ducted a placebo test using the years prior to the implementation of strict ID laws in our
four states (Section 5), (c) employed a hierarchical linear model (Section 8), (d) only com-
pared strict ID states to other Republican-led states (Section 9), and (e) used data on indi-
vidual level turnout from North Carolina and the Cooperative Congressional Election
Survey to help address concerns of the ecological fallacy (Section 10). These tests help
to confirm the racially disparate impact of these laws.

Implications

Voter ID laws are becoming more common and more strict. The stakes for American
democracy are high and growing higher by the year. In this article, we have attempted
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to provide a rigorous empirical assessment of these laws. By focusing on data from recent
elections after strict photo ID laws have been widely implemented, by using official
turnout data to eliminate concerns over inflated and biased turnout patterns from self-
reported survey data, and by employing a research design that incorporates longitudinal
data and difference-in-difference tests, our analysis overcomes many of the core problems
faced by previous studies.

The findings presented here strongly suggest that these laws do, in fact, represent a
major burden that disproportionately affects minorities and significantly alters the
makeup of the voting population. Where these laws are enacted, turnout in racially
diverse counties declines, it declines more than in less diverse areas, and it declines
more sharply than it does in other states. As a result of these laws, the voices of
racial minorities become more muted and the relative influence of white America
grows. An already significant racial skew in American democracy becomes all the
more pronounced. If courts are indeed trying to gauge the burden these laws impose
on minorities and others, then this new data should help the courts with their
deliberations.

Notes

1. For a review of active voter identification cases see: https://www.brennancenter.org/our-
work/research-reports/state-voting-rights-litigation-july-2019.

2. For example, Crawford vs Marion County Election Board (2008).

For example, United States Courts of Appeals for the Fourth Circuit No. 16-1468 (2016).

4. Coding for strict ID laws is based on the National Conference of State Legislators (2019)
except for Alabama which is coded as a strict ID state because the only alternative to present-
ing an ID in that state is to have two election officials sign a sworn statement saying that they
know the voter.

5. Data for the count- level vote totals are from the Atlas of US Elections and the Congressional
Quarterly Voting and Election website.

6. To address migration into or out of the county, we also control for change in the county
voting age population.

7. Only eight states (AL, GA, FL, LA, NC, PN, SC, and TN) ask for race/ethnicity when citizens
register to vote.

8. Regressions include standard errors clustered at the state level and are weighted by county
population size.

9. For this comparison, we drop states that already have strict ID laws. If we include states that
implemented strict photo ID laws before 2012, the pattern is similar.
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Abstract

Over 40 states have considered voter identification laws in recent years,
with several adopting laws requiring voters to show a valid ID before they
cast a ballot. We argue that such laws have a disenfranchising affect on racial
and ethnic minorities, who are less likely than Whites to possess a valid ID.
Leveraging a unique national dataset, we offer a comprehensive portrait of
who does and does not have access to a valid piece of voter identification.
We find clear evidence that people of color are less likely to have an ID.
Moreover, these disparities persist after controlling for a host of relevant
covariates.
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vehicles (Shanton, 2010). Presented with disproportionately negative impli-
cations for Blacks and Latinos, federal judges stayed laws in Georgia, Texas,
and South Carolina via Section 5 of the Voting Rights Act (VRA). However,
the U.S. Supreme Court ruled that the risk of fraud outweighed burdens to
voters. The decision in Crawford v. Marion County (2008), together with the
invalidation of Section 5 preclearance under Shelby County v. Holder (2013),
rendered Section 2 of the VRA the principal means to federally challenge ID
laws. State constitutional challenges have been inconsistent, leading to a
patchwork outcome. Activists have mounted federal challenges in Texas,
North Carolina, Kansas, and Wisconsin, among other states, a controversy
that heated up in the approach to and aftermath of the 2016 election.

Although challenges to the validity of voter ID laws often draw on data
collected and evaluated by expert witnesses, case law has developed largely
in the absence of comprehensive research on differential access to ID among
population subgroups. Instead, analyses for these cases are limited to the data
in that state, and to bivariate relationships of haves and have nots, raising
questions about the role of other variables, like education, income, and age,
in impacting access to an ID. Finally, analyses connecting ID laws to turnout
suffer from data limitations, and findings are contested. Importantly, we
argue that research overly focused on turnout misses the point of de facto
disenfranchisement, on which we elaborate below. We draw on a unique,
comprehensive dataset to describe the nature and scope of differential access
to ID among racial subgroups. We situate our analysis within the legal and
social science framework at play around voter ID laws to centralize questions
of access to the franchise. We do this to reinforce the argument that racial
differences in access to ID required to vote result from historical institutional
racial exclusion. From this vantage point, questions of impact on aggregate
turnout are secondary. Turnout rates are never universal, and rise and fall
every cycle with competitiveness and quality of candidates. Put simply, the
contest over voter ID laws is one of power, access to democracy, and the
value of civic voice. As such, who has access to documents which allow you
to vote is of primary importance.

Relevant Literature

Concerns over voter fraud propelled the popularity of voter identification laws
after the 2000 election and the 2002 passage of the Help America Vote Act
(HAVA). Despite the fact that there are few documented instances of the kind
of in-person fraud that voter ID laws would prevent, they have withstood con-
stitutional scrutiny when confronted with the demand for electoral integrity
(Minnite, 2007; Stoughton, 2013). Despite claims to electoral integrity,
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scholars demonstrate that partisan motivations enhance the popularity of these
laws (Bentele & O’brien, 2013; Biggers & Hanmer, 2017; Hicks, McKee,
Sellers, & Smith, 2015). Investigating the conditions favorable to their adop-
tion, Hicks et al. (2015) find that competitive legislatures where Republicans
have a slight edge are most likely to pass ID requirements. Republicans strate-
gically leverage such laws to support turnout among their base while undercut-
ting the turnout of Democratic voters (Grossmann & Hopkins, 2015).

Eroding turnout among Democratics is sometimes crafted directly into ID
laws. In Texas, hunting and gun permits, which Whites are statistically more
likely to possess, are legitimate forms of ID but social service cards, more
often held by Blacks and Latinos, are not (Bachu & O’Connell, 1995;
Shanton, 2010). The passage of Alabama’s ID law was accompanied by the
closure of nearly half of the state’s Department of Motor Vehicles (DMV)
locations, with most closures in disproportionately poor and Black counties
(Watson, 2015). Even when states offer remedial assistance, like Wisconsin’s
provision of a free ID, underlying documentation required for identification
is an onerous burden. One study found nearly 15% of eligible voters, and
20% of Latinos, in Milwaukee County without the documents to get a free ID
(Barreto & Sanchez, 2012a).

Despite the underlying motivation to curtail democratic turnout, the
impact of ID laws on voting is contested. A handful of studies find voter ID
laws have little impact (Erikson & Minnite, 2009; Muhlhausen & Sikich,
2007; Mycoff, Wagner, & Wilson, 2009). Two studies find that the strictest
laws diminish turnout among Blacks and Latinos (Hajnal, Lajevardi, &
Nielson, 2017; Vercellotti & Anderson, 2006). Still other research from
Georgia found that Black turnout in the state increased in 2008 following a
strict ID law. However, this line of inquiry is fettered by data limitations
(Grimmer, Hersh, Meredith, Mummolo, & Nall, 2018).

Mixed findings around turnout obscure the importance of the legal frame-
work within which ID laws operate. Republican lawmakers design ID laws
with marginalized voters in mind. Why and how marginalized citizens over-
come barriers intended to keep them from voting is a point of inquiry impor-
tant to the study of power in American politics. In Georgia in 2008, for
example, Barack Obama’s historic campaign and activists’ mobilization
efforts energized citizens who had a valid piece of ID. Higher turnout among
co-ethnic community members with valid ID does not equate to the negligi-
ble impact of voter ID laws. Singular focus on turnout without centralizing
the real impact of such burdens on access to the franchise is one-dimensional,
operating within the subtext of racial power to reproduce the inequalities that
demand the attention of political scientists in the first place (Murakawa &
Beckett, 2010).
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We therefore turn attention to assessing the extent to which ID laws
amount to a racially disparate barrier to the franchise, should one wish to cast
a ballot. Expert reports in several cases challenging ID laws demonstrate by
a variety of methods that Blacks and Latinos are less likely than Whites to
possess an appropriate ID (Barreto & Sanchez, 2012a, 2012b, 2014; Marker,
2014). In Texas, for example, using database matching Stephen Ansolabehere
demonstrated a two-to-five percentage point difference between Hispanic
and White voters possessing a valid ID, which grew to four-to-eight percent-
age points for Blacks (“Plaintiffs and plaintiff-intervenors’ proposed,” 2014).
Barreto, Nuno, and Sanchez (2009) demonstrate disparate rates of access to
an ID in Indiana, and work by Stewart (2013) suggests that this trend holds
more generally.! Yet, very little has been published in academic venues cor-
roborating disparate rates of ID possession, nor have these differences been
subjected to more rigorous analysis.

Citizens across the nation face barriers to voting in the form of ID laws. To
address the shortcomings of existing research on this topic, we offer evidence
in three parts. First, we show that ID laws present a greater barrier to voting
for minorities than for Whites, and that these disparities are national in scope.
Second, we demonstrate that racial differences persist after accounting for
relevant covariates, including socioeconomic status. Finally, we assess the
underlying factors that uniquely impact access to an ID among racial sub-
groups. Faced with inconclusive evaluations of voter ID on turnout, a com-
prehensive portrait of “who does or does not have the kinds of identity
documents mandated in recent voter identification legislation” should be
“enough to raise concerns about a disparate impact of voter ID laws” (Erikson
& Minnite, 2009, p. 98).

Data and Method

We leverage six datasets, collected between 2008 and 2014. Surveys were con-
ducted in Wisconsin, Indiana, Pennsylvania, and Texas, were designed to mea-
sure access to an ID given the laws in each state, and to coincide with the time
period when the laws were in place but legally contested. The survey in Indiana
was fielded in October, 2007; in Wisconsin from December, 2011, to January,
2012; in Pennsylvania in June of 2012; and in Texas from March to April, 2014.
We pair these state datasets with two national surveys: the 2008 Collaborative
Multiracial Post-Election Survey (CMPS), fielded from November, 2008, to
January, 2009, and the 2012 American National Election Study (ANES),
fielded from September, 2012, to January, 2013. Across surveys, respondents
were asked whether they had access to an ID, with multiple follow-up ques-
tions to ensure their ID would meet state guidelines. Sampling techniques
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employed in Wisconsin, Indiana, Pennsylvania, Texas, and in the CMPS ensure
a robust sample of non-White and low socioeconomic status eligible voters,
who are most likely to lack an ID and are hard to reach by traditional sampling
methods. Combined, these amount to 18,186 completed interviews, includuing
4,528 Latinos, 4,289 Blacks, 1,064 Asians, 7,763 White non-Hispanics, and
542 of “other race.”

Key issues faced when combing multiple datasets include differences in
sample design, population, question wording, and survey administration
(Tourangeau, 2003). Modes of data collection included telephone, face-to-face
(ANES), and web administration (ANES). The target population varied from
registered voters (in the 2008 CMPS) to all citizen eligible adults (in Wisconsin,
Indiana, Pennsylvania, Texas, and the ANES). Whether one has a valid ID is
coded according to state law in each of the state datasets. In the two national
datasets, valid ID is assessed by asking about a non-expired, state issued ID.
Question wording is thus an issue insofar as we have combined precise mea-
sures in the state datasets with less precise measures in the national datasets.
We do this to enhance the generalizability of the findings, and to gain analytical
leverage among racial subgroups.? Each individual dataset is weighted to bring
its demographic profile in line with Census estimates for the eligible or regis-
tered population (depending on the sample), and then an overall weight is con-
structed such that the final data matche the national citizen, adult population, as
per Osborne (2011). We include fixed affects for dataset in analyses of the
pooled data. Finally, pooling across multiple sources is not without precedent,
and the statistical leverage gained from increasing the sample size legitimizes
the methodological decision to do so (Kohnen & Reiter, 2009).

Findings

White respondents were statistically more likely to possess a valid form of ID
than other racial groups in a model only accounting for race across every
dataset included in the analysis. Table 1 displays the percent of each racial
subgroup possessing a valid ID, among both the individual and pooled data-
sets. In both nationally representative datasets, Whites were significantly
more likely to possess a valid ID than were all other racial groups. In all data-
sets but Texas, Blacks were statistically less likely to possess an ID than were
Whites. The same was true for Latinos in all datasets but Pennsylvania. In the
combined dataset, about 81% of Blacks possessed a valid ID, compared with
91% of Whites, 82% of Latinos, 85% of Asians, and 86% of those who iden-
tify some other way. In the pooled dataset, Asians and those who identify
some other way are statistically less likely to possess a valid ID than are
Whites, although these relationships are not consistent.*



6 American Politics Research 00(0)

Table I. Percent Possessing a Valid Piece of Voter ID, by Race and Dataset.

Combined ANES CMPS Indiana Pennsylvania Texas Wisconsin

White 90.5 93.1 88.1 85.8 86.7 90.8 92.7
Black 8| .2k @) Tk 7 Ok 73 gtk 84 .4%* 86.9 82 .77k
Latino 82.0%k G| 5wk 80 gk 727 78.4* 83.2%kk 83 etk
Asian 84.9%kk  8p 2wk 809k 97 100.0 100.0 87.5
Other race  85.5%%F 84 (*Fk - 79.6 69.67* 92.9 89.4

Note. ANES = American National Election Study; CMPS = Collaborative Multiracial Post-
Election Survey.

*p < .. ®kp < .05. F*p < .01; Significance levels reflect logistic regression analysis, and racial
categories are statistically different from White; estimates are weighted.

The disparate impact of voter ID laws on Blacks, Latinos, and those of
some other race persists after controlling for a variety of relevant covariates.
Figure 1 displays the logistic regression coefficients and confidence intervals
resulting from an abbreviated and fully specified multivariate analysis of
access to a valid ID among eligible voters in the pooled sample.® After includ-
ing appropriate controls, the relationship between possession of a valid ID
and identifying as Asian continues to be negative but is no longer statistically
significant. Figure 1 is most useful for comparing the relative effect size for
each of the variables in the model, and reveals that the magnitude of the nega-
tive impact of race on the likelihood of having a valid ID is substantial, out-
stripping other relevant variables like age, gender, and having been born
outside the United States. Figure 2 displays the predicted probability of pos-
sessing an ID among each racial subgroup. Whites have a probability of hav-
ing a valid ID of about 90% both in the abbreviated and multivariate models.
In contrast, Blacks in the abbreviated model have a predicted probability of
ID possession of .81, which improves to .85 in the multivariate model.
Likewise, Latinos in the abbreviated model have a predicted probability of
having an appropriate ID of about .82, which improves to .85. Among Asian
respondents, the likelihood of possessing a valid ID improves from .85 to .87,
and in the fully specified model is no longer statistically distinguishable from
Whites. Among those who identify with some other racial group, controlling
for relevant covariates does not diminish the spastically negative relationship
between race and ID possession.

In addition to age, gender, and having been born outside the United States,
education, income, and homeownership also impact ID possession (Figure
1). Age may negatively impact the likelihood of having an ID by way of
expiration, where the elderly are less likely to drive and thus less likely to
have an updated license. Younger individuals may rely on a student ID issued
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Figure 1. The marginal effects of relevant variables on likelihood of possessing a
valid piece of voter ID, in an abbreviated and fully specified model.
Note. HS = high school.
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Figure 2. The predicted likelihood of possessing a valid piece of voter
identification by race and model.
Note. Point estimates reflect the pooled sample of eligible voters.



8 American Politics Research 00(0)

Whites Blacks Latinos
Democrat 4 —o— : 40:— +
Independent - *IL —0—:— —Q—Il
Other Party 4 —— —— —e—
Age: 18-34 ~¥: —07: ao:—
Age: 65+ -1 —et+— —e—+
<HS A :—H —_— : —oi:
HS Grad A +| — : —0—:—
Some College 4 To— ———— —e—
Post Grad :—0— —0:— _0:7
<20k —— | —— 1 —— 1
20k—40K A — — —
60k—80k %I—~ 40:— 401—
80k—100k —e— —_—— e
100k+ 4 —— —— ——
Female 4 o | —+o— —o+
Foreign Born 4 —— : — : —:F
Home Owner : - : —— : ——
~10 05 00 05 ~10 05 00 05 -10 05 00 05
Coefficient

Figure 3. The marginal effects of relevant variables on likelihood of possessing a
valid piece of voter identification, among racial subgroups.
Note. HS = high school.

by a university, which often do not conform to ID regulations in a given state.
Women may be less likely to have an ID as result of changing one’s name
after marriage. Education, income, and homeownership are associated with
an increased likelihood of ID possession insofar as individuals with greater
civic knowledge and material resources are likely to have the skills needed to
navigate public agencies, and the resources to secure appropriate ID.

The above analysis highlights that, while courts rely on bivariate evidence
of racially disparate impact, when subjected to more rigorous analysis the
independent, negative effects of race persist. This raises questions around
underlying factors that might account for the enduring race gap. We explore
this further by examining differences in the various factors that are associated
with ID possession among racial subsamples, displayed in Figure 3. Some
factors consistently influence ID possession across all groups, like home-
ownership and income. However, there are differences. Among Blacks, edu-
cation is positively and statistically associated with the likelihood of having
an ID. Education is also positively associated with ID possession among
Latinos, although it is not statistically significant. Among Whites, other fac-
tors are important predictors of lacking an ID, including being over the age of
65 years, a Democrat, and female.
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While these factors likely compound barriers to accessing an ID among
Blacks and Latinos, socioeconomic factors like education and income are of pri-
mary importance for these groups. An examination of the predicted probabilities
of having a valid ID given less than a high school education compared with hav-
ing a postgraduate degree reveals that Whites with lesser education are no more
likely to have a valid ID than are their educated counterparts (.94 among those
without a high school degree compared with .937 among those with a postgradu-
ate degree). In contrast, high levels of education increase the likelihood of having
an ID by about eight percentage points among Blacks (.79 compared with .87)
and three percentage points among Latinos (.81 compared with .84).

Conclusion

This analysis was undertaken to offer a comprehensive evaluation of the scope
of the racially disparate impact of voter ID laws. Existing research demon-
strates that voter ID laws are partisan tools, designed with the marginalized
fringe of the Democratic party in mind, to shape the electorate primarily in
favor of state Republican legislatures facing competitive elections. Voting
rights activists levy challenges to such laws, focusing on disparate access to
appropriate ID among people of color. Legal precedent has developed largely
in the absence of evidence that the disparate impact of ID laws extends beyond
a few key states, endures beyond class, and diminishes turnout. The best evi-
dence available suggests that voter ID laws have a negative, racially disparate
impact on turnout across the states (Hajnal, Kuk, & Lajevardi, 2018; Hajnal
etal., 2017). Our analysis joins this research to demonstrate that racial dispari-
ties in access to identification appropriate for voting persist even after account-
ing for important covariates like education and income, underscoring the
privileges accrued to Whites through a history of institutional racial exclusion.
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Notes

1. Stewart (2013) draws on a survey of 10,000 respondents to examine who has
ID and who is asked to show it. While his measures of ID possession are very
general, he finds that Latinos are asked to show an ID in states that lack ID laws,
raising questions about implementation beyond the discriminatory nature of the
laws themselves.

2. We have included findings by dataset, and among a pooled subset that excludes
the national datasets to demonstrate that the substantive findings hold among a
more conservative sample in the online appendix.

3. Further details for each survey are included in the online appendix.

4.  Certain scholars and justices have opined that the implications of voter ID laws
for voting are likely minimal as those most impacted by the laws are unlikely
to vote. We therefore examined the relationship between race and possessing a
valid ID among registered voters and those who indicated they had voted in the
election prior to the survey. Racial disparities persist even among prior voters,
among whom 91% of Whites possessed an ID, compared with 82%, 85%, and
87% of their Black, Latino, and Asian counterparts. An analysis among voting
subgroups is located in the online appendix.

5. Figure 1 excludes fixed effects for dataset as well as the missing categories for
income and education for brevity and elegance of presentation, although the
coefficients reflect fully specified models. The corresponding tables are located
in the online appendix, as is a multivariate analysis of each independent dataset.
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From: Niloufer Mackey

To: MDOS-Canvassers

Cc: D S Mackey; Christopher Rohwer
Subject: Misleading summary: Secure MI Vote
Date: Thursday, September 9, 2021 4:33:00 PM

CAUTION: This is an External email. Please send suspicious emails to
abuse@michigan.gov

To: Board of Canvassers
Re: Misleading Summary for Secure Ml Vote Petition

We are writing to express our deep concern about the misleading summary proposed for the
Secure Ml Vote petition by the group responsible for this petition. Here are some of the
reasons:

1. The summary states that the petition will "protect the right to vote and increase
confidence in the conduct of elections by requiring photo identification". We strongly
feel that this claim is actually false. Photo ID is already required.

2. The summary also states that the petition will increase voter participation. This claim is
also false, see item 3 below.

3. The summary omits any mention that the proposal prohibits election officials from
sending absentee ballot applications unless formally requested. This is not only
misleading, but it will decrease rather than increase voter participation.

4. The summary also states that the petition prohibits special interest funding of elections.
This is also misleading because the petition prohibits all private funding, including
support from non-partisan groups who might want to provide emergency funds with no
strings attached to county clerks offices.

Thank you.

Niloufer Mackey, 3013 Bobolink Lane, Kalamazoo, MI 49008
Steve Mackey, 3013 Bobolink Lane, Kalamazoo, MI 49008
Mary Lou Rohwer, 6024 Texas Drive, Kalamazoo, M1l 49009To





